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City

Littlefield, Texas
Wolfforth, Texas
Tahoka, Tcxas

Utllefleld, TeX2S
Wolfforth, Texas
Tabo.u, Texas

Pre2Ilt

Opti~ I
238c'3

,
231A.

Option n
2380

237A

Channel No.
Proposed

138C3

2380
11BA

t!X. fJ'1!1C presentation an<1 sl1all not be considereeJ in the
prooeadJng. Any reply comment which has not beC:1l served
on the penon(s) w1lO filed the coIJUnent. 'to which the
reply Is dirc:cted. constitutes an t!J: pane presentatloQ and
,hall I10t be considered in the prooeeding.

FEDERAL COMMUNICATIONS COMMISSION

John A. KarOI.lSOS

Odef, A1JoaItions BrJlncb
Policy and Rules Division
Mass Me4Ia Bureal.l

6. The Commission', authorlt}' to UlSU\uto ru16 makin,
proceedings, sbowinlS ~Ilired, cut-off' procedures, and
fiJiD.g TeIl:Juirements are contained In the I\taehed Appelldix
and are mcorporatcd by reference herein.. In particular, W8

noce chat a showing of continuing .irlterest 1$ required by
paragraph 2 of the Appendix before a cbannd will be
allotted.

,. lD1ereSte4 partiCJI D1ZJ fiJe commcIUS on or beron:
August. 10. 19'5, and reply comments on or before August
25, 1995. and ace advised to rea(1 the Appeod1x for the
proplSr procedures. Comments Bbou1d be fUed wUh the
Secretary, Federal Communications CommissJon. W:uhhtg-­
lon, D.C. 2asS~. AdditionaUy, a copy of such comments
ShO\lld be served on the petitioner, 9t Its COllnsc1. 01"
oonsuJtant. as follows:

James L PrImm

21st Century RAdio Ventures, In(~.

713 Broadway

Santa Monica, CAlifornia 90«<>1
(Petitioner)

8. Th~ Commission has d~tarm.incd that the relevant
provi.sions of the Regulatory Flexi'blllty Act of 1980 do nOl'
apply 10 rule making proc:eec:Unp to .unend the FM Table
of AI1otments, Section 13.202(b) of the Commission',
Rules. $« Cttuficuli.on Tlult StCtiolU 6113 tU&d 604 cf the
RsgultJJory FiezibiIily ACt Do NOI Apply ro Ru14 MaJcJnr ro
Amt/ld Set:Uc1lS '73.202(b), 73.S04 and 1J.6Of~) 0/ the
Cornmi.Jrion'l Ruw, 46 FR 11549, Febnwy 9, 1981.

9. For further information concerninc this proeeecnD&.
contact Pam BiumAmthal. Mus Media Burau, (102)
418·2180. For purposes or Ihic restricted l\oUce lalld com­
ment nile making prooeecUnlr members of the publlc are
advised that no ex~ presentations arc "ermined &om
the time (he Comm D adOpte a Natlc8 o{Pnlposed lWle
Malting until the proceedlnJ has been ~eddcd and such
decision is no tonser subject to reconsicSeraUon by the
COmmiS5ion or review by any court. An u pMU presenta­
tion is not prohlbited if !J'CCitlclUy requated &1 the Com­
miuion Qr 'tiff for the c:larllication or adduet10n or
evidence or resolution of IssUC5 In the procoedlDI- How.
ever. any new written infurmation ellcUcd from suc:& a
request or a summary of any new o~llJ\brmationshaU be
served by ,the penon maklnl the presentadon llpall the
other paru.es to the proceedin& unl.. the Commission
sp~ifiC8l1y waiYeI1 this scrvice requirement. AA, comm~Dt
which lu1~ not been serwd on the petitioner constitutes an

APPENDIX
1. Pursu.:uu to autbority found in Sections 4(i), 5(e)(1),

303(g) and (r) and 307(\) of &he CommunJcal1oJUi Act of
1934, as amendod. and Sections 0.61 0.204(b) and 0.283 of
the Commission's Rules. IT IS PROPOSED TO AMEND
tho FM Table of Allotments, Section 73.202(b) of the
CoWlUnission'1 Rules and Rel\11otlon$, N set forth in the
Norlct oj PropoStd Rule MDJcing to which this Appendix is

~ attached.
I .2. $/wwin&l Rtt;uirtd, Comments arc invited on the

::{ ¢Oposa!(s) discussed in the Nolke of Prop~d RJde Mak­
inr to wbic:b Chis Appcndlx is attached. Proponent(s) will
be upeded CO answer Wh4fCv-eT questions afO pl'it$Cntcd In
iDltial comments. The -proponent of a propamd allotment
is alJD expected CO tile conuncts eVCD if if 01\11 resubmits
or incorporates by reference its fonner pleaclhlp. It should
abo resane Its present inttntion to apply for the ehlotlcl if
it is alJOtced and. if allthori:cd, to build a sratloD promptly.
Failure to file~ le.:ad to denial of the requect.

3. Cut-ofJ Pl'OCIdurts. The (o11o..,i". procedures 'IIill gov­
ern the consideration of filiDp in thls prooeedi~

(a). Counterproposals aovanced in this proceeding
Itself -.riU be comidered if ad'r.lnced 1n lnitiJll COm­
ments. so that parties may coaunent on them in
reply comments. They "Will not be considered if ad­
vanced i1'\ reply comments. (See Section l.420(d) of
the Commission's kuJes.)

(b) Wuh respect. to petitions for rule mak.in, which
conniet with the proposal(s) In this Nallet, they will
be considered as commel1ts in the prooeeclUlc. and
Public NoLlce to Ihis effect wm be given as long :IS
they arc filed befure the tate for filing initial com­
ments herein.. If they are file4 later than thal, they
'WIll not be considered in coDuection with the dc­
cbian iD. tbis docket.

(c) The 1lI1nr; o( a CO\l.ntCtPt'Oposel may lead the
Commission to allot a dif&:rcnt. ehrmnel than'll"
requested fOr any of w commwlities involwd.

4. COntinents fUul Repl)' CommeftU; Service. Puna.at to
applicable proceduru Ut out in Sections 1.415 and 1.420
of the Commi.ss1nn's Rules end Relulallons. intuested
parties rn.ay file: comme.nu zmI reply comme:znJ on 011'
before the dates set forth in the No"" of ProtJO-d,/WA
MIIkbtg to 'Which this Appendix is attached. All 511bJDls.­
dons by partle$ to this proceedin& or by persons acting on
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behalf of sucn parties muse be made in written comments.
reply comments, or olher appropriate pleadings. Com·
lUents shall be Ge~ on the petllioner try lbe person fiU1\&
t~e comments. Reply comments .ahlill be lIen"OO on lhe
person(s) who fiLed comments 10 \ilhich the reply is di­
rected. -Such comments and ~Iy comments Ehall be O!C'

companied by a certificate of service. (Sce Section 1.420(a),
(b) inc (c) of lhe Commission', Rules.) Comments should
be fUed w1th the Secretary, Fcdaral G:>mmunicatioIls COm­
mission. Washington. D.C. 20554.

S. Number 01 CopUs. In accordance 'With the. pnnisioDS
of Section 1.420 of the CommUsion', Ru.les and R8p1a­
tions. an oripnaJ and four ccpic.s of all commCIlU, repJ)'
aomm(lnts, pleading!, briefs, or other documents maD be
furnished. the CommiWon.

6. Public l/SJpeetiol1. of Filing;. AU fi1ing:l made in this
proceeding wiD be available for exJmination by interCsted
parties duril1l relUlar businesl hoan in the Commission's
?ubfic: Reference Room at its bCtldqulI1ters. 1919 M Street
N.W., Washingron. D.C.

...

3

DA '5-1271

TOTAl P.134



CERTIFICATE OF SERVICE

I, William H. Richardson, Jr., hereby certify that on

this 8th day of November, 1995, I caused to be delivered by first

class mail, postage prepaid, copies of the foregoing Supplement

to Reply Comments of Lee W. Shubert, Trustee, to the following,

at the addresses listed below:

James L. Primm (also sent to 530
21st Century Radio Ventures, Inc.
713 Broadway
Santa Monica, CA 90401

*John A. Karousos
Chief, Allocations Branch
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, NW
Room 8322
Washington, D.C. 20554

*Pam Blumenthal
Allocations Branch
Federal communications commission
2025 M Street, NW
Room 8308
Washington, D.C. 20554

Wilshire Boulevard
address)

* By Hand.
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554
ft~~· "1 / ...:t-t~ '."J"4H\SSrOH

.~i : ':HE
SECRETARY

In the Matter of

Amendment of Section 73.202(b),
Table of Allotments, PM Broadcast
Stations (Littlefield, Wolfforth
and Tahoka, Texas)

To: Chief, Allocations Branch

MM Docket
No. 95-83

OPPOSITION TO
"MOTION TO DISMISS SUPPLEMENT TO REPLY COMMENTS

OF LEE W. SHUBERT, TRUSTEE"
FILED BY PETITIONER 21st CENTURy RAPIO VENTURES, INC.

Lee W. Shubert, Trustee, the licensee of KLLL(FM),

Lubbock, Texas ("KLLL"), respectfully submits this Opposition to

the Motion filed on November 30, 1995 by 21st Century Radio

Ventures, Inc. ("Petitioner") to Dismiss KLLL's Supplement to its

Reply Comments.

Petitioner notes that Rule 1.415(d) of the Commission's

rules states that no additional comments may be filed unless

authorized by the Commission. But that is precisely the

authorization sought by KLLL in requesting leave to file its

supplement. ~ Supplement n.l. Petitioner contends that KLLL's

supplement adds "nothing that was not already stated" in its

Reply Comments. This is demonstrably untrue. The Supplement

addressed the recent filing on October 10 of Petitioner's

application for an extension of its Littlefield permit -- an



event that occurred well after the end of the pleading cycle in

this matter. This Supplement makes clear that Petitioner has no

intention of building the Littlefield facility for which it

initially applied. Indeed, based on even more recent filings,

this bait-and-switch approach would appear to be a modus operandi

for Petitioner. ~ Amendment of Section 73.2Q2(b) Table of

Allotments EM Broadcast Stations (Sibley. IA and Brandon. SD),

filed Nov. 9, 1995 (wherein Petitioner seeks another modification

of its construction permit to relocate closer to Sioux Falls,

South Dakota, within 8 months after the grant of that permit);

Amendment of Section 73.2Q2(b) Table of Allotments for FM

Broadcast Stations (Bagdad and Chino Valley. AZ), filed Nov. 7,

1995 (wherein Petitioner also seeks modification of its

construction permit to relocate closer to Prescott, Arizona,

within 12 months after the grant of that permit) .

These multiple requests for modificationsll render

Petitioner's expressed concern for "strained Commission

resources" a good deal less than credible. Indeed, they indicate

that Petitioner is involved in a pattern of applying for

construction permits in one community determined by the

Commission to need additional FM service, representing to the

Commission its readiness and intention to construct such

11 KLLL has been unable to determine whether Petitioner has filed or intends to file any
such additional petitions in other markets. Petitioner has filed applications for FM construction
permits applications in other markets, ., LSL" Minetto Badio Partners, File No. BPH-940411 MF
(application returned by letter dated Dec. 15, 1994) (requesting constuction permit for Channel
293A at Minetto, New York, approximately 30 miles from Syracuse, New York). Prior to any
actions in this case, the Commission should require Petitioner to provide such information.

- 2 -



facilities, and then promptly using that permit as a stepping-

stone to abandon such proposed service to move closer to more

desirable markets. This appears to be precisely the kind of

"manipulation" of the table of allocations that the Commission

has refused to countenance. ~ Amendment of the Cgmmission's

Rules Regarding Modification of FM and TV Authorizations to

Specify a New Community of License, 5 FCC Rcd 7094, 7096 (1990).

For the reasons set forth above, the Commission should

deny Petitioner's motion to dismiss KLLL's Supplement to Reply

Comments, and should deny the petition to amend Section 73.202(b)

of the rules.

Respectfully submitted,

LEE W. SHUBERT, TRUSTEE

'mamas M. Clark

Wilmer, CUtler & Pickering
2445 M Street, N.W.
Washington, D.C. 20037-1420
(202) 663-6038

Its Attorney

December 14, 1995
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CERTIFICATE OF SERVICE

I, Thomas M. Clark, hereby certify that on this 14th day

of December, 1995, I caused to be delivered by first class mail,

postage prepaid, copies of the foregoing Opposition to Motion to

Dismiss Supplement to Reply Comments of Lee W. Shubert, Trustee,

to the following, at the addresses listed below:

James L. Primm
21st Century Radio Ventures, Inc.
713 Broadway
Santa Monica, CA 90401

also to: 530 Wilshire Boulevard, Suite 301
Santa Mon:l.ca, CA 90401

*John A. Karousos
Chief, Allocations Branch
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, NW
Room 8322
Washington, D.C. 20554

*Pam Blumenthal
Allocations Branch
Federal Communications Commission
2025 M Street, NW
Room 8308
Washington, D.C. 20554

Thomas M. Clark

* By Hand.



CERTIFICATE OF SERVICE

I, William R, Richardson, Jr., hereby certify that on

this 8th day of July, 1996, I caused to be delivered by first

class mail, postage prepaid, copies of the foregoing Comments of

Lee W. Shubert, Trustee, to the following, at the addresses

listed below:

James L. Primm
21st Century Radio Ventures, Inc.
713 Broadway
Santa Monica, CA 90401

*John A. Karousos
Chief, Allocations Branch
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, NW
Room 8322
Washington D.C. 20554

*Pam Blument.hal
Allocations Branch
Federal Communications Commission
2025 M Street, NW
Room 8308
Washington, D.C. 20554

* By Hand.


